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ATTACHMENT A 

Federal Communications Commission 
Washington, D.C. 20554 

2 2 2002 

1800E3-JLB 

Channel 3 of Corpus Christi, h C  

c/o Robert B. Jacobi, Esq. 
Cohn and Marks 
Suite 300 
1920 N Street, N.W. 
Washington, D.C. 20036- 1622 

Minerva R. Lopez 
c/o Arthur V. Belendiuk, Esq. 
Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N. W. 
Suite 301 
Washington, D.C. 20554 

Sound Leasing, Inc. 
c/o Peter Tannenwald, Esq. 
Irwin, Campbell & Tannenwald, P.C. 
1730 Rhode Island Avenue, N.W. 
Suite 200 
Washington, D.C. 20036-3 101 

Re: Applications for Class A Licenses 
Stations KTOV-LP and KTMV-LP 
File Nos. BLTVA-20000905AAE 
And BLTVA-20011220DO 
Facility ID Nos. 427 I 1,68452 

Dear Counsel: 

Thls is wth respect to the petitions to deny filed by Channel 3 of Corpus Christi, 
Inc., the licensee of station KIII(TV), Channel 3, Corpus Christi, Texas, against the 
above-referenced applications for a Class A television license. Sound Leasing, Inc. and 
Minerva R.  Lopez, the licensees of low power television stations KTOV-LP, channel 7, 
and KTMV-LP, channel 8, Corpus Christi, respectively, oppose the petitions. 



On November 29, 1999, Congress enacted the Community Broadcasters 
Protection Act of 1999 (CBPA),’ pursuant to which certain eligible low power television 
stations are to be accorded Class A “primary” status as a television broadcaster. Pursuant 
to the terms of the statute, qualified low power television licensees intending to convert 
to Class A status were required to submit a statement of eligibility to the Commission 
within 60 days of enactment of the CBPA, which was January 28, 2000. Sound and 
Lopez both tiled timely certifications of eligibility for Class A status and were granted 
such certification by public notice released June 2, 2000. Subsequently, they filed the 
above-referenced applications for Class A licenses. 

Channel 3, the licensee of television station KIII(TV), Corpus Chnsti, was 
allotted channel 47 as its DTV channel. See Sixth Report and Order, 12 FCC Rcd 14588 
(1997). However, on February 8, 1999, Channel 3 filed a petition for rulemaking to 
substitute channel 8 as its DTV channel, and the Commission adopted a notice of 
proposed rulemakmg on September 3, 1999, setting a closing comment date of November 
16, 1999. In its petitions to deny, Channel 3 asserts that the DTV facility proposed in the 
rulemalung proceeding conflicts with the operation of the two low power television 
stations, and that accordingly, the Class A license applications cannot be granted. In 
response, Lopez and Sound both argue that because the allotment proceeding remains 
pending, and the allotment was not made by the date on which they filed statements of 
eligibility, the rulemaking proceeding does not take priority over the Class A 
applications. 

In the Report and Order and Further Notice of Proposed Rulemaking in MM 
Docket No. 00-39, the Commission adopted certain processing priorities between DTV 
proposals and NTSC applications and rulemaking proceedings. Review of the 
Commission’s Rules and Policies Aflecting the Conversion to Digital Television, 16 FCC 
Rcd 5946 (2001). With respect to pending petitions for rule malung for new or modified 
DTV allotments, the Commission stated that “where a Notice of Proposed Rulemaking 
has been adopted and the comment deadline on the petition for rulemakmg has passed, 
we will consider such petition as ‘cut-off as of the comment deadline, [and] applications 
that are tiled after a DTV petition is cut-off on its comment deadline will have to protect 
the facilities proposed in the DTV petition.” Id. at 5969. Here, Channel 3’s rulemaking 
petition was cut-off as of November 16, 1999, prior to the November 29, 1999 effective 
date of the CBPA and the filing of statements of eligibility. Thus, Lopez and Sound will 
be required to protect the channel 8 allotment if Channel 3’s rulemaking petition is 
granted. Because the Commission has not yet acted on the rulemaking proceeding, we 
will dismiss the petitions for reconsideration, and the license applications will remain 
pending. In the event that the Commission grants the requested rulemaking, Lopez and 
Sound will have an opportunity to file for displacement relief. 

Community Broadcasters Protection Act of 1999, Pub L. No. 106- I 13, I I 3  Stat. Appendix I at pp. I 

1501A-594- 1501A-598(1999). codi9edat47 U.S.C. 5 336(f). 

- 
2 



In view of the foregoing, the petitions to deny filed by Channel 3 of Corpus 
Christi ARE HEREBY DISMISSED. The Class A television license applications filed 
by Minerva R. Lopez and Sound Leasing, Inc. will remaining on file pending the 
outcome of the Corpus Christi rulemalung proceeding. 

Supervisory Engineer 
Low Power Television Branch 
Video Services Division 
Mass Media Bureau 
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